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China’s Copyright Law may lead to difficulties in its application in judicial practice. Therefore it is necessary to
provide clear legal protection for derivative works and give them their rightful status in the Copyright Law.

The judicial protection process of derivative works reflects the court’s judicial logic of distinguishing and
protecting original expressions. Although the court’s judgment is based on similarity examination and interest
measurement to determine whether the derivative act is infringing it is through the establishment of standards for
originality recognition that the value-added benefits generated by the derivative works are distinguished. Both the
original author and the derivative author have contributed to the originality of the works. Therefore in order to solve
the dilemma of “dual control” that may arise in derivative works it is necessary to define the boundaries of their
respective interests. At this point distinguishing the originality of different subjects to varying degrees becomes the
key to dividing the boundaries of value-added benefit distribution in derivative works.

The presence or absence of originality can determine whether a work is a derivative one and whether the
derivative author is qualified to participate in the corresponding distribution of benefits. The measurement of
originality not only distinguishes the interests of the original author and the derivative author but also distinguishes
the interests of the creators and the investors and affects the direction of profit distribution in the derivative works.
Therefore in judicial trials not only should the originality of the derivative works be judged but the degree of
originality of the derivative works should also be measured. Specifically when facing the issue of profit distribution
brought about by derivative works the top priority should be to judge whether a certain derivative work has
originality. If so how much originality it has should be further measured and the benefits it has brought about
should be allocated based on the contributions of each subject.

Finally following the principle of balancing and distinguishing originality in the distribution of benefits in
derivative works this paper aims to understand and analyze the judgments of realdife cases taking the profit
distribution in the case of “The Juvenile in This World” as an example. The court’s judgment reflects its careful
consideration for the distribution of value-added benefits in interpreting derivative works within the existing framework
of copyright law. In both the examination of originality in the determination of infringement and the innovative
guidance in liability it is an attempt to respect the originality of the original works and the derivative works and to
fairly distribute interests. It attempts to balance the needs of the distribution of interests between the original author
and the derivative author by distinguishing the boundaries of interests between the original author and the derivative
author through the recognition of originality in expression. Ultimately based on the measurement of different original
contributions it determines the value-added benefits generated by the rational allocation of derivative works.

Key words: Derivative works; Expression of originality; Public interests; Value-added interests

On the Public Law Incentives for Civil Compensation of Securities Fraud:
the Application of Settlement and Restorative Justice
Liu Bohan

Summary: The issue of inadequate protection of investors’ rights has received widespread attention in China.
Although the procedures for prior processing by public authorities and the collective action dilemma of victimized
investors may limit the range of cases in which an investor can initiate a civil lawsuit and increase the inertia for
investors somehow they are not the main reasons for the “low desire” of investors to initiate civil lawsuits. Taking
the “Yin Guang Xia Case” as an example most of the investors went through a lengthy litigation process and were
ultimately successful only to find that the infringers had no property to compensate. The “Xian Yan Case” became
the first case in China to realize the priority principle of civil liability in securities tort cases as it preserved the
fines of criminal proceedings. The strong contrast between the two cases shows that the negative expectation of the
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investors that they would “win the case but lose the money” in the lawsuit is the main reason for their negative
exercise of the right to litigate. And hidden behind the phenomenon is the public authority’s “competition with the
people for profit” of fines and confiscation of illegal gains in the proceedings when it deals with the case.

The distribution of settlement money from settlement of securities fraud charges which is “first used to
compensate investors for their losses with surpluses paid to the State Treasury” as represented by the United
States  can facilitate and safeguard the prior realization of civil liability in securities tort cases at the administrative
enforcement stage. Jurisdictions such as Germany and Hong Kong make a strict distinction between administrative
fines settlements and civil compensation with settlements going directly to the state treasury and not being used to
compensate victimized investors for their losses. Settlement in securities fraud charges began in China in 2015  but it
has been applied in only three cases in nearly a decade. There is some ambiguity in the attributes and status of
settlement money in China’s law which may negatively affect its legitimacy and regulatory effect. Settlement fund
combines the attributes of public and private law and some of the characteristics of administrative fines and civil
compensation and its unique distribution can promote the priority realization of civil liability and securities law
enforcement agencies should achieve as much as possible in the negotiation of settlement funds to fully compensate
victimized investors.

Restorative criminal justice which places the interests of the victim at its center emerged in Western countries
at the same time as in China. China formally established a criminal reconciliation system for restorative justice when
the Criminal Procedure Law was amended in 2012  but securities offences are currently excluded from the scope of
application. The concession of criminal liability in restorative justice undoubtedly has a strong incentive for offenders
to fulfill their civil liability and can also incentivize them to supplement their ability to compensate victimized
investors by borrowing seeking help from friends and family etc. in addition to their personal property. The
concession of criminal liability must adhere to certain limits. Specifically the concession of criminal liability needs
to be linked to the ability of the offender to make compensation while at the same time examining the degree of
restoration of the legal interests of the securities market order so as to maintain the total amount of the punitive and
preventive functions of securities legal liability.

Key words: Civil compensation of securities fraud charges; Settlement; Restorative justice; Public law incentives

A “Sundial” on and outside the University Campus
—On the Academic Character in Wang Zengqi’s Writing
Kang Yuchen

Summary: As a rich heritage in the development of Chinese new literature Wang Zengqi’s literary writing can
be studied from different perspectives. This article examines the academic character underlying his writing.

Wang Zengqi’s writing career began during the War of Resistance against Japan in the 1940s and after
traversing a long period of contemporary history it finally flourished in the 1980s. His short stories such as “The
Initiation” and “The Story of Danao” have become the admirations of the “root-seeking” literature in the early
1980s and researchers have often analyzed and praised the Wang’s interpretation of the spirit of ancient Chinese
national culture in these stories. However such a literary judgment that roughly equates it with say the Taoist
temperament seems unable to thoroughly reveal the roots of Wang Zengqi’s literature. So  where are his initial
sources of nutrition? This article argues that Wang Zengqi’s experience of studying at the National Southwest
Associated University ( NSAU) is one of the important foundations of his literature.

As a student at NSAU  Wang Zengqi learned writing from Shen Congwen and other teachers at the university
and started his writing career in the rich literary atmosphere on the campus. The Chinese Department at NSAU also
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